
  

 

SUPERIOR COURT 

CANADA 

PROVINCE OF QUEBEC 

DISTRICT OF MONTREAL 

Number: 500-17-080431-136 

DATE: January 31, 2014 

HONOURABLE CLAUDINE ROY, J.C.S., PRESIDING 

 

MUNICIPALITY OF SAINTE-LUCIE-DES-LAURENTIDES 

Plaintiff 

vs. 

GROUPE CRÊTE DIVISION RIOPEL INC. 

SCIERIE CARRIÈRE LTÉE 

MINISTÈRE DES RESSOURCES NATURELLES (Ministry of Natural Resources) 

MINISTÈRE DU DÉVELOPPEMENT DURABLE, DE L’ENVIRONNEMENT, DE 

LA FAUNE ET DES PARCS (Ministry of Sustainable development, the Environment, 

Wildlife and Parks) 

CONFÉRENCE RÉGIONALE DES ÉLUS DES LAURENTIDES (Laurentian 

Regional Conference of Elected Officials) 

Defendants 

 

JUDGMENT 

(Interlocutory injunction) 

 

[1] The municipality of Sainte-Lucie-des-Laurentides (the “Municipality”) asks 

the Court to order the minister of natural resources (the “Minister”) to suspend all 

authorizations for logging related to Management Zone 61-51, and this, until 

judgment on its merits. 
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[2] The Municipality wants to prevent the “Sawmills” (Groupe Crête Division 

Riopel Inc. and Scierie Carrière Ltée) from cutting trees on Mont Kaaikop as a 

result of the existing harvesting agreement1 or any other future authorization. 

[3] Many individuals and organizations support the Municipality in this move.2 

1.  PRELIMINARY REMARKS 

[4] A few preliminary remarks are called for: 

 the parties begin at the stage of an interlocutory rather than a 

permanent injunction; 

 the Laurentian Regional Conference of Elected Officials (the 

“Conference”) was not properly informed of the procedure; 

 the Mohawk community of Tioweroton and the outdoor activity centre 

Base de plein air l’Interval (“Interval”) are not parties to this lawsuit. 

1.1 REQUEST FOR AN INTERLOCUTORY INJUNCTION 

[5] On December 27, 2013, Judge Le Bel issues a temporary injunction 

ordering the Sawmills to not begin logging operations at the Legault worksite (on 

Mont Kaaikop, previously known as Mont Legault). 

[6] On January 8, 2014, Judge Poirier extends the ban.3 The Municipality then 

learns that the Minister has not yet signed the logging agreement. He signs it on 

January 16, 2014.4 

[7] On January 17, Judge Mongeon encourages the parties to rapidly sort out 

the file and to proceed directly to its merits. He sets the date for the next hearing 

to January 23 and 24 and extends the logging ban. The parties agree to try to 

sort out the file and to proceed straight to the request for a permanent injunction. 

[8] Despite their efforts, on January 23 the file is not complete. The parties 

filed 10 sworn statements, but no cross-examination has taken place. The parties 

are also not ready to directly cross-examine before the Court. Even in law, the 

lawsuit raises several questions that, on both sides, are addressed only in an 

embryonic manner. 

                                                 
1
 PGQ-15A It refers to a logging agreement between the Ministry of Natural Resources and the 

Sawmills, pursuant to Article 103.4 of the Sustainable Forest Development Act, L.R.Q., c. A-
18.1.  

2
 R-11 to R-19. 

3
 The minutes indicate that it refers to a protection order; the draft signed by the judge, 

combined with the conclusions of the petition, indicates that it was rather a temporary 
injunction. 

4
 PGQ-15A. 
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[9] They ask the Court to therefore proceed to hearing a request for an 

interlocutory injunction. 

1.2 THE PARTIES AND NOTIFICATION 

[10] Scierie Carrière Ltée did not appear. 

[11] Aside from the Ministries, the original statement of claims named the 

Laurentian Natural Resources and Local Planning Board (the “Board”) and the 

Dispute Resolution Committee (the “Committee”) as defendants. These entities 

were notified of the procedure. 

[12] Advised by the Attorney General that the Board and the Committee do not 

have a juridical personality and that they were set up by the Conference, the 

Municipality amends its original statement of claim to remove as parties the 

Board and the Committee and to add the Conference. 

[13] The new process is sent by email to the Conference only a few days 

before the hearing. The notification does not conform to the regulations in the 

Code of Civil Procedure. 

[14] Nevertheless, given the urgency and since the interlocutory petition does 

not include any submissions against the Conference, the Court accepts to 

proceed with the hearing, while advising the Municipality that the Conference 

must be notified properly and without delay. 

1.3 THE TIOWEROTON MOHAWK COMMUNITY AND INTERVAL 

[15] The Municipality claims that the Tioweró:ton Mohawk community and 

Interval were not consulted in conformity with the Sustainable Forest 

Development Act (the “Sustainable Development Act”).5 

[16] The aboriginal community and Interval are not parties to the litigation and 

the Municipality cannot plead on behalf of anyone else (Art. 59 C.p.c.). 

[17] The Court nevertheless understands that these entities,6 and many others, 

support the Municipality in its opposition to the planned logging. 

  

                                                 
5
 Notice of motion, para. 39 b. 

6
 Sworn statement by Chief Deer. 
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2. THE APPLICABLE CRITERIA 

[18] For its application to succeed, the Municipality must prove: 

 the colour of right is clear, or at least subject to some doubt; 

 the serious or irreparable prejudice it will suffer if the injunction is not 

granted; 

 if the colour of right is not certain, that the balance of the 

consequences favour the granting of the injunction. 

[19] All nevertheless recognize that the interlocutory judgement will decide in 

great part, if not totally, the lawsuit, at least for this winter’s harvest.7 In effect, if 

the Court does not grant the interlocutory injunction, a large portion of the mature 

forest on Mont Kaaikop will be cut before a Court can hear the substantive claim. 

On the other hand, if the Court issues the injunction, it is likely that the trees 

would not be able to be cut this year since the cut must be completed before the 

spring thaw, that is, within the next six weeks, and that the harvesting agreement 

requires that the logging be completed by March 31, 2014, at the latest.8 

[20] In RJR-MacDonald Inc. v. Canada (Attorney General),9 the Supreme 

Court of Canada underlined that there are two exceptions to the general rule 

according to which a judge, at the stage of an interlocutory injunction, must not 

proceed to a detailed examination of its merits: 

 in the case where the result of an application for an interlocutory 

injunction is in fact equivalent to the final settling of the action; 

 in the case where the question appears to be a pure question of law. 

[21] According to the representations made by the parties, the debate raised 

here relates to the first exception. However, they equally declare to not be ready 

to proceed on its merits and submit an interlocutory petition to the Court. 

[22] Because of the prejudice that will be caused to one or the other of the 

parties by this situation, and, noting several inaccuracies or omissions in the 

evidence, the Court asked many questions at the hearing to try to understand the 

progress of this file at the Ministry of Natural Resources (the “Ministry”). 

 

                                                 
7
 Many indications in the file cause the fear that the situation will be repeated next year: PGQ-

11, court record from June 13, 2013, PGQ-14, p. 8; sworn statement by Mr. Carpentier, para. 
27. 

8
 Sworn statement by Mr. Des Roches, para. 10-14 

9
 [1994] 1 R.C.S. 311.338. 
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[23] For this reason too, in this judgment the Court looked more deeply into the 

question of the colour of right beyond what is generally found in a judgment 

issued at the interlocutory step. It is understood that the remarks of the Court in 

the analysis of the colour of right must not bind the judge of its merits. They come 

from the analysis of the file as constituted at the stage of the interlocutory 

petition. 

3. THE COLOUR OF RIGHT 

[24] The Sustainable Development Act replaces the Forest Act.10 It constitutes 

a radical reform of the management of Quebec forests. The Sustainable 

Development Act, adopted in 2010, applies only to forestry management 

activities before March 31, 2013.11 In the meantime, the Act Respecting the 

Ministère des Affaires municipales, des Régions et de l’Occupation du territoire 

(Ministry of Municipal Affairs, the Regions and Land Occupancy),12 (the “Act 

Respecting the Ministry of Municipal Affairs”) was also modified to allow the 

creation of new consultative bodies. 

[25] The Municipality’s file illustrates the complexity of the application of the 

new measures, especially during a transition period. 

[26] To understand the progress of this file, the following must be analyzed one 

by one: 

 the main principles brought forward by the new law (section 3.1); 

 the tactical and operational management plans (section 3.2) 

 the 2011 consultation (section 3.3); 

 the Municipality’s efforts to preserve the forest on Mont Kaaikop 

(section 3.5); 

 the dispute settlement process (section 3.6). 

[27] Once the factual and juridical framework is established, the Court can 

analyze the colour of right (section 3.7). 

  

                                                 
10

  L.R.Q., c. F-4.1. 
11

  Sustainable Development Act, Art. 370. 
12

  L.R.Q., c. M-22.1. 
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3.1 THE MAIN PRINCIPLES 

[28] The Act Respecting Lands in the Domain of the State13 provides for the 

Minister to prepare a land use plan with the collaboration of concerned Ministries. 

This land use plan defines and indicates sites and territorial units and determines 

their vocations. The plan is approved by the government.14 The last plan was 

approved in 1989.15  

[29] This plan shows that Mont Kaaikop is a forestry production zone, meaning 

that it is a territorial unit focused on the production of ligneous material, taking 

into account the other resources in the forest milieu whose biophysical 

components are maintained by logging practices.16 

[30] The Sustainable Development Act regulates the forestry system. The act’s 

title and its introductory paragraphs well illustrate that the legislator expects to 

see that the forest management takes into account global factors and not only 

economic factors. 

[31] The legislator institutes a forestry system that aims to:17 

[…]: 

1. set up sustainable management of the forests, particularly through 

ecosystem-based management; 

2. ensure management of resources and territory that are integrated, 

regionalized and based on the set up of clear and consistent 

objectives, on measurable results, and on the accountability of the 

managers and the users of the forest territory; 

3. share the responsibilities that flow from the forestry system between 

the State, regional bodies, aboriginal communities and the users of the 

forest territory; 

4. monitor and control interventions carried out in the forests of the State; 

5. regulate the sale of wood and other forestry products in the free 

market at a price that reflects their market value, as well as supplying 

the wood-processing plants; 

6. control the management of private forests; 

                                                 
13

  L.R.Q., c. T-8.1 
14

  Idem, Art. 21. 
15

  Decree 8-89, 121 G.O.II 439; PGQ-20. 
16

  Sworn statement by Mr. Lafrenière, para. 12. 
17

  Sustainable Development Act, Art. 1. 
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7. regulate forest protection activities. 

[32] Sustainable management of forests contributes:18 

 […]: 

1. to the conservation of biodiversity; 

2. to the maintaining and improving of the condition and productivity of 

forest ecosystems; 

3. to the conservation of soil and water; 

4. to maintaining the contribution of forest ecosystems to the major 

ecological cycles; 

5. to maintaining the multiple socio-economic advantages that forests 

bring to society; 

6. to the taking into account, in management choices, of the values and 

needs expressed by the concerned populations. 

[33] The Minister must prepare a consultation policy in order to encourage the 

participation of concerned persons and organizations.19 No new policy has yet 

been adopted. The current one dates to 2003.20 The policy from 2003 sets out 

the importance of consultation, openness to the reconciling of interests, 

transparency, clarity and flexibility: 

 in a word, preceding the text of the policy itself, the Minister indicates 

the importance of implicating the population and giving it the 

opportunity to express its opinions and to influence the decisions; 

 in its preamble, the consultation policy reiterates that the forestry 

system recommends management of the forests that is transparent, 

participative and joint; 

 the stated objective is to allow the population, its representatives and 

various concerned groups to influence the management of the forests 

by making known to the Ministry their values and their needs in the 

hope that the latter can establish guidelines and objectives that, as 

much as possible, reconcile the various expectations; 

                                                 
18

 Idem, Art. 2. 
19

 Idem, Art. 9. 
20

 Consultation Policy on Orientations for the Management and Development of the Forest 
Environment, PGQ-2. 
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 the basic principles of the policy are openness, interaction, 

transparency, clarity and flexibility;21 

 the participants must have access to available information which latter 

must be presented clearly and simply;22 

 persons who wish to participate in the consultations must be provided 

with reasonable delays to prepare themselves;23 

 the rules governing the course of the regional consultations must be 

clear, known in advance and guarantee transparency and participation 

in the debates.24 

[34] The Sustainable Development Act provides equally that the Minister, in 

collaboration with other concerned ministries, must draw up a sustainable 

management strategy for forests.25 This strategy must itself be submitted for 

public consultation. It must show the chosen vision, set out the guidelines and 

sustainable management objectives for the forests, define the mechanisms and 

means ensuring their implementation, follow-up and evaluation. The legislator 

provides explicitly that “[…] the strategy constitutes the base of all instruments 

related to sustainable forest management put in place by the State, regional 

bodies, aboriginal communities and users of the forest territory.”26 The strategy 

has not yet been adopted. 

[35] Even though the 2003 consultation policy is still in effect and contains 

certain measures regarding the consultation process, this latter has been 

replaced by a Consultation Manual (“Manual”) which applies to public 

consultations. 

[36] This Manual reiterates the principles of transparency, objectivity, 

accessibility of information, publicity surrounding the consultation and the 

possibility for the population to express itself regarding management plans.27 

3.2 MANAGEMENT PLANS 

[37] Forest territories are divided into management units.28 The unit considered 

here is Unit 61-51. It is located in the Laurentides region, on the territory of the 

Municipality. Unit 61-51 includes a wooded mountain, Mont Kaaikop, used by the 

                                                 
21

 PGQ-2, p. 8. 
22

 PGQ-2. 
23

 PGQ-2. 
24

 PGQ-2, p. 12. 
25

 Sustainable Development Act, Art. 11. 
26

 Idem, Art. 12. 
27

 R-5, p.2. 
28

 Sustainable Development Act, Art. 15. 
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local population, which is a tourism engine for the region and is crisscrossed by 

hiking trails and trails for off-road vehicles.29 

[38] The forestry planning of the management units takes shape through the 

preparation of forestry management plans:30 the Minister must develop a tactical 

plan and an operational plan for each management unit.31 

[39] The tactical plan is carried out over a period of five years. It contains the 

forestry possibilities assigned to each unit and the management objectives and 

strategies. The operational plan is updated from time to time and contains the 

intervention sectors where wood harvest and other forestry management 

activities are planned. It contains harmonization measures. 

[40] The tactical and operational management plans must be subject to public 

consultation led by “[…] regional bodies responsible for the creation of local 

integrated resource and territorial management tables […],”32 that is, the 

conference of elected officials created in each administrative region.33 

[41] To support the Conference regarding the responsibilities placed on it by 

the Minister, the Conference created the Board, as allowed by law.34 

[42] The Board also creates a local integrated resource and territorial 

management table (the “Local Table”) with the goal of ensuring the taking into 

account of the interests and concerns of the persons and bodies concerned by 

the forestry management activities and with the goal of agreeing on usage 

harmonization measures.35 

[43] Two parallel processes must therefore occur: 

 the public consultation, in virtue of Article 55 of the Sustainable 

Development Act; 

 the work of the local tables, pursuant to Article 57 of the same act, to 

fix local sustainable management objectives and create harmonization 

measures. 

  

                                                 
29

 Sworn statement by Mr. Samson, 21-01-2014, para. 45; sworn statement by Mr. Carpentier, 
para. 11-13. 

30
 Sustainable Development Act, Art. 53. 

31
 Idem, Art. 54. 

32
 Idem, Art. 57. The conferences of elected officials are created by virtue of Article 21.5 of the 

Municipal Affairs Ministry Act. 
33

 The Municipal Affairs Ministry Act, Article 21.17.1. 
34

 Idem. 
35

 Sustainable Development Act, Art. 55. 
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[44] It is not a watertight process, as demonstrated by the events in this file. 

[45] The Minister will work with the participants on the Local Table who request 

the preparation of the operational management plan as well as a guarantee of 

supplies for the beneficiaries and harvest for the permit-holder (here, the 

Sawmills).36 

[46] The Minister participates in the work of the local tables and settles 

disputes that arise around these tables in the case of the failure of the applicable 

dispute settlement procedure. 

[47] For the entire process leading to the elaboration of the plans, the Minister 

must see to it that the forestry planning is achieved according to eco-systemic 

management and according to integrated and regionalized management of 

resources and the territory.37 

3.3 THE 2011 CONSULTATION 

[48] In February 2011, the Ministry identifies Mont Kaaikop as a potential 

sector for cutting38 and sets in motion a public consultation on an operational 

management plan. As of this moment, the Ministry indicates the presence of 

Interval’s trails and mentions that the landscape is very hilly. 

[49] Specific cuts are therefore planned before the management principles and 

orientations are established, as much on the global scale (in the strategy) as for 

Unit 61-51 (in the tactical management plan).39 

[50] The Minister puts forward that he followed the procedure provided for in 

the Manual.40 According to this Manual: 

 a public notice must be published; 

 the consultation must last 45 days for the tactical plan and 25 days for 

the operational plan;41 

 the Board must hold at least one information meeting at the beginning 

of the consultation process;42 

                                                 
36

 Idem, Art. 56. 
37

 Idem, Art. 58. 
38

 PGQ-10, February 21, 2011, report. 
39

 The situation perhaps results from a transitory situation of changes to the legislative regime. 
No explanation was provided at the hearing. 

40
 R-5. The Manual deposited as evidence is dated July 2012. Yet the Minister claims to have 

followed all the regulations in this manual for the consultation held in March 2011. The 
evidence does not show whether another version of the Manual was in effect in 2011. 

41
 R-5, p. 6. 

42
  R-5, p. 6 
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 comments can be submitted until the last day.43 

[51] The notices are published in the local newspapers on March 31, 2011.44 

The consultation period is to be held from April 4 to 29, 2011. 

[52] The notices are cryptic, but they indicate that the Conference, through the 

intervention of the Board and the Ministry, invite the population to consult the 

forest management plans for Unit 61-51. The notice does not directly address 

logging or Mont Kaaikop, but a map is attached and Unit 61-51 is mentioned. 

[53] The title indicates that the period covered by the management plan runs 

from 2013 to 2018 (however it is not for the tactical plan), but, in the text, it is 

indicated that the work is planned for the period 2013-2014. 

[54] On April 6, 2011, that is, two days after the beginning of the consultation, 

the Ministry sends an email to several persons who might be concerned by the 

management plan, including Mr. Schoeb, then-mayor of the Municipality. It does 

not send the notice to Interval although knowing that it is directly concerned by 

the management plan. The notice is almost identical, but the Court notes that this 

notice mentions that the work is planned to take place during the period 2013-

2015 rather than 2013-2014. 

[55] The Municipality and the groups that support it claim that they did not 

understand that the consultations were about Mont Kaaikop. They therefore do 

not participate in the process. 

[56] The operational management plan submitted at this public consultation is 

not entered as evidence. The Ministry deposits as evidence only the plan dated 

January 6, 2014,45 while making clear that it is an evolving document that the 

Ministry modifies from time to time. The Court does not know whether the cuts on 

Mont Kaaikop were foreseen in the version submitted to the consultation and if 

the projected operational plan was adopted as is or modified following the 

consultation process. 

[57] In any event, the evidence shows that the subject of the Legault worksite 

is not discussed again at the Local Table before January 2013.46 

3.4 THE NOVEMBER 2012 CONSULTATIONS 

[58] Even though the public notices concerning the first public consultation 

mention that the consultation is about the work planned for the period 2013-2014 

                                                 
43

 R-5, p. 8. 
44

 PGQ-5. The evidence does not show the size of the notices in the newspapers. 
45

 PGQ-16. 
46

 The Attorney General indicates item PGQ-10 contains all minutes where the Legault worksite 
was discussed and does not submit any minutes between February 2011 and January 2013. 
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(or 2013-2015, depending on the notice), the Ministry sets in motion a new 

consultation process in November 2012 because many cutting sectors submitted 

for the 2011 consultation have not been harvested and the planning must be 

reorganized.47 This time, the consultation addresses the tactical management 

plan and a new operational management plan at the same time. 

[59] The consultation begins on November 19, 2013. It ends on December 14, 

2012, for the operational plan and on January 11, 2013, for the tactical plan. 

[60] Notices are published in the local newspapers and sent by email to certain 

interested persons on November 20 and 21, 2012, that is, one or two days after 

the beginning of the consultation.48 

[61] Once again, the notice does not directly use the term “logging” nor 

expressly mention Mont Kaaikop, but a map is attached and Unit 61-51 is 

mentioned. Furthermore, the notices do not contain any indication of the date 

when the projected work will take place. 

[62] Essentially, the Board holds three meetings, in different places, where the 

tactical plans and the operational plans are discussed at the same time. 

[63] At the meeting on November 26, 2012, the executive director of the Board 

explains the respective roles for the various interveners. The Ministry presents 

the tactical plan, underlining that it is a complex digital document and, as a 

consequence, he is providing only a summary of the main elements of the 

planning. The executive director of the Board recognizes that certain steps 

escaped the 2011 consultation and that a process is underway in order to clarify 

the different roles of the interveners and the various steps to be undertaken. He 

explains that the Board is completing a list of bodies concerned with the forestry 

planning in order to inform them when logging is foreseen on the territory.49 

[64] A similar scenario happens again at the meeting on December 3, 2012. 

The executive director of the Board informs the participants that the planned 

potential intervention sectors will be carried out in 2014 or later.50 

[65] The third meeting unfolds in a similar manner on December 5, 2012. To a 

question asked by a participant wanting to know if the update of the status of the 

ancient forests has been done, he is answered that no, given the current 

workload of the staff at the Ministry.51 This information meeting, where the 

Ministry presents its tactical and operational plans, is held on December 5, while 

                                                 
47

 Sworn statement by Mr. Lapalme, para. 27. 
48

 PGQ-17, p. 13-16. 
49

 PGQ-17, p. 13-16. 
50

 PGQ-17, p. 22. 
51

 PGQ-17, p. 25. 
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the operational plan consultation ends on December 14, leaving very little time 

for an interested party to prepare comments. 

[66] On March 5, 2013, the Board presents its report on the public 

consultation.52 This document contains little information. The meetings held 

appear to be information meetings rather than real consultation. 

[67] It is impossible on reading the report to know who made representations to 

the Board regarding Management Unit 61-51. But the report indicates that only 

six people were listed on the register and that four completed an electronic 

survey regarding the operational plan, and that only two people were listed on 

the register and 21 completed an electronic survey regarding the tactical plan. 

Several comments came from members of the local tables.53 In comparison, 

several months later, once the population had understood what it was about, the 

Coalition for the Preservation of Mont Kaaikop (the “Coalition”) had gathered, in a 

few weeks, a petition signed by 7,000 people opposed to the projected harvest 

and the support of a good number of organizations.54 

[68] The surveys deplore the absence of VOIT [values, objectives, indicators, 

targets] related to local management objectives, particularly concerning the 

preservation of the habitats of certain species, threatened and vulnerable species 

and wildlife sites of interest, (the importance of) taking into account ecosystem 

management and the protection of watercourses.55 

[69] It is equally impossible when reading the report to understand the extent of 

the representations by the participants. The summary regarding Management 

Unit 61-51 is limited to four lines:56 

Management Unit 61-51 

 Harmonization of usages with non-motorized sport recreational 

trails; 

 Opposition to forestry activities; 

 Usage of the municipal road network; 

 Harmonization of uses in an inhabited forest milieu. 

                                                 
52

 PGQ-17. 
53

 PGQ-17, p. 3.  
54

 PGQ-14, p. 2 and Appendix 5, p. 12; sworn statement by Mr. Samson, para. 10-11; R-11 to R-
19. 

55
 PGQ-17, p. 3. 

56
 PGQ-17, p. 5. 
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[70] The Board mentions that the consultation period is not for the purpose of 

questioning granted rights, but rather to harmonize uses associated with various 

rights granted by the Ministry.57 

[71] The Local Table underlines the difficulty of analyzing the management 

plans while the sustainable management strategy is not yet prepared:58  

 the tactical plans are still forestry management plans and other natural 

resources are not included; 

 the members agree that the plans deposited are transitional 

documents and that these other aspects will be developed in the 

future; 

 preparation of management plans constitutes a challenge “in the 

current framework where the sustainable management of forests, the 

regulations for sustainable management, the calculation of forestry 

possibilities are incomplete, and in the absence of some clear 

ministerial orientations particularly regarding access to the territory.” 

[72] These comments make sense because the Municipality, the Coalition and 

Horizon MultiRessource accurately criticize the various instances of not having 

taken the flora, fauna and watershed into account. 

[73] Was it already too late to hold up a wood harvest on Mont Kaaikop? The 

Municipality correctly worries yes. Before the Board even makes its report: 

 the Ministry issues a favourable opinion on the Legault worksite, while 

mentioning that several trails exist south of Lac Legault and that the 

worksite must coexist with snowmobiles;59 

 the Ministry moves the eastern part of the Legault worksite ahead in 

2013 to fill a supply shortage.60 

[74] Has the Ministry made changes to the tactical management plan following 

the public consultation? The Court does not know. The only plan deposited as 

evidence is that of November 12, 2012,61 the one submitted to the consultation. 

In any case, the Ministry informs the Court that the tactical plan is more general 

and that it will not directly mention the worksite planned for Mont Kaaikop. 

                                                 
57

 PGQ-17, p. 6. 
58

 PGQ-17, p. 27-28. 
59

 PGQ-10, PGQ-11, minutes of February 7, 2013. 
60

 PGQ-11, minutes of March 4, 2013, p. 5; see also PGQ-10, Appendix 3, p. 2 and Appendix 4 
that show that the worksite was first planned for 2014-2015. 

61
 PGQ-3. 
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[75] By way of illustration of the difficulty in understanding this document, page 

13 of the tactical plan62 shows that high conservation value forests were 

identified in Management Unit 61-51 and that the complete document concerning 

these forests is found in Appendix 3. But Appendix 3 is not attached. A map 

entitled High Conservation Value Forests in Management Unit 61-51 is however 

found at page 14 of the tactical plan. It is illegible and the Court is unable to see if 

Mont Kaaikop is found in such a sector.63 

[76] The Municipality sees therein a mention of threatened wildlife, with no 

specification of what wildlife is being referred to, and has the same problem as 

the Court knowing if Mont Kaaikop is located in a forest identified as of high 

conservation value in this document. On December 22, 2013, they still haven’t 

received a response to these questions, however essential to advance their plan 

to have special status awarded to Mont Kaaikop.64  

[77] Did the operational management plan submitted to the consultation apply 

to cuts on Mont Kaaikop? The Court does not know since, as previously 

mentioned, the only version deposited as evidence dates to January 2014.65 But 

it appears to be so. 

3.5 THE EFFORTS BY THE MUNICIPALITY 

[78] At the same time as the Ministry foresees logging on Mont Kaaikop, the 

Municipality authorizes its town planning service to prepare a Conservation Plan 

for the creation of a protected area.66 

[79] The town planning service completes a detailed study in April 2013 and 

presents it to the municipal council, suggesting that it put forward a project for the 

preservation of Mont Kaaikop and even enlarge its range to Lac Dufresne. This 

project was supposed to be forwarded to the council of the MRC, to subsequently 

undertake the steps necessary with the Ministry of Sustainable Development, the 

Environment, Wildlife and Parks (the “Ministry of Sustainable Development”).67 

But the conflict blows up when the Municipality realizes that the Ministry (of 

Natural Resources) has other ideas for Mont Kaaikop. The project is finally sent 

to the MRC last January 14.68 
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[80] In April and May 2013, the Local Table indicates in the minutes of its 

meetings that the Legault worksite file must come back for discussion at the 

Local Table.69 

[81] In the face of growing opposition, the MRC takes the initiative to organize 

a meeting on June 13, 2013, with the Municipality, the snowmobile club, Interval, 

the Sawmills, the Board and the Ministry. Mr. Carpentier, then executive director 

of Interval, displays opposition to any forestry intervention.70 

[82] Neither the Board nor the Ministry tell them what needs to be done to have 

a protected area recognized by the Ministry of Sustainable Development. Nor do 

they explain that the Ministry (of Natural Resources) can classify an ecosystem 

as an “exceptional forest ecosystem” and that therefore forestry management 

activities would be prohibited,71 or the process to follow to have the land 

allocation plan modified.72 They consider that this is not part of their duties. The 

Ministry treats the file as a question of harmonization and tries to “improve the 

delimitation of the area to be cut.”73 

[83] At the hearing, the Ministry underlines that the consultation on the 

management plans have the purpose of discussing where, when and how the 

wood will be cut, but not to reset the volume. The Municipality does not want to 

modify the volume, does not want to prevent the Ministry from respecting the 

supply guarantees granted to the Sawmills, nor does it want to stop all logging. 

But it does want to stop the cut on Mont Kaaikop that makes up only a part of the 

management unit. 

[84] At the hearing, the Ministry clarifies also that it cannot move the cut 

elsewhere without restarting the public consultation process. However, it just said 

that the consultation’s aim is to discuss where the cuts will take place. 

[85] Is the consultation on the management plans the appropriate forum for the 

Municipality to make its representations? Even after two days of hearings and of 

questions put to the Ministry, the Court still does not know. The Ministry asserts 

that it is the place to discuss where the wood will be harvested. It had already 

greatly decreased the area originally foreseen, but it asserts that it is not the 

place to cause the move of an entire worksite. Where should the line be drawn? 

A citizen would easily get lost there. 
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   Sustainable Development Act, Art. 31-35. 
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 Sworn statement by Mr. Lapalme, para. 44-46. 
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[86] The movement to oppose the cuts gets organized: petition, creation of the 

Coalition, protest march, letter to the Minister, etc.74 

[87] On August 16, 2013, the Ministry again meets the Municipality and 

Interval. 

[88] The mayor of the Municipality indicates to the representatives of the 

Ministry that his municipal council, Interval, the president of the Lac Dufresne 

Association, the Lac Canard Association, and the Mohawk community of 

Tioweroton are 90% against the planned cuts. He asks that all sections located 

west of the snowmobile trails be abandoned. He also mentions the document 

prepared by his town planning service to support a submission for a project of a 

protected area covering the Interval territory. 

[89] The position of the Municipality is simple; it wants to preserve the forest on 

Mont Kaaikop. Whether the result is arrived at by a harmonization process, 

designation as a protected area (the responsibility of the Ministry of Sustainable 

Development), a biological preserve or an exceptional forest ecosystem75 

(responsibility of the Ministry) doesn’t matter to it. 

[90] For the Ministry, it is no longer a question of harmonization but of total 

opposition to the project. Its assessment is that the file has hit an impasse and so 

advises the Board.76 

3.6 DISPUTE SETTLEMENT 

[91] On August 21, 2013, the Board again discusses the file in the presence of 

the Municipality, Interval and the Coalition. It recalls that the State granted 

forestry rights on its territories and that the impact of the withdrawal of the 

planned logging would be major for the Sawmills. It underlines that the Local 

Table has the mandate to provide for harmonization measures, but that its 

mandate does not apply to the arbitration of rights granted by the State. It sets in 

motion the dispute settlement process.77 

[92] In retrospect, the failure of the Municipality in this process was predictable: 

it is not clear that if what it is asking is even the responsibility of such a 

committee since the Municipality is not a member of the Local Table, and that the 

mechanism aims to settle disputes that arise between parties at the Local Table. 

Even at the hearings, the Ministry wonders why the file was handled in this way. 

The opponents underline the issue to the Minister in early September 2013.78 
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They do not receive an answer. Wanting to defend their point of view, the efforts 

of the opponents turn towards this process, the only one available to them, until 

December 2013. 

[93] The Act Respecting the Ministry of Municipal Affairs provides that, in case 

of an impasse, the Board must establish a dispute settlement process.79 

[94] The Conference, the Board and the Ministry signed, in 2011, an 

agreement to define the respective roles of each of them in the regional and local 

collaboration process for the preparation of management plans.80 This 

agreement indicates that the dispute settlement mechanism is “To come”81 and 

foresees two responsibilities for the Board82 in this respect: 

4.  ROLE AND RESPONSIBILITY OF THE CRNTL [the Board] 

[…] 

4.3 Define the method of dispute settlement at the TGIRT [the Local 

Table] (art. 55, of the SDA [the Sustainable Development Act]). 

[…] 

4.5 Lead public consultation on the integrated forestry management 

plans following the Public Consultation Manual made public by the 

MRNF [the Ministry] (art. 567 of the SDA). 

4.6 Define a dispute settlement method within the framework of the 

public consultation.  

4.7 Send the MRNF a report summarizing the comments obtained 

within the framework of the public consultation, and propose to the 

MRNF, if necessary, in the case of a divergence of point of view, 

solutions that the CRNTL recommends to it (art. 57 of the LADTF). 

[…] 

      (underlining added) 

[95] From this, one could think that disputes could arise in two places: at the 

Local Table or during the public consultation. 

                                                 
79

 21.17.3 of the Act Respecting the Ministry of Municipal Affairs and article 55 of the 
Sustainable Development Act. 
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 PGQ-1. This agreement takes effect at the time of its signing. The representative of the 
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 PGQ-1, p. 3. 



500-17-080431-136 PAGE : 19 
 

Unofficial translation from French  

[96] Nevertheless, in Appendix A, the list of deliverables and use restrictions 

do not refer to anything but the dispute settlement method at the Local Table. A 

single mechanism for dispute settlement is filed with the Board in September 

2010.83 It specifies that it applies only to disputes that arise at the Local Table. 

[97] The Municipality is not part of the Local Table. However, it is sent to this 

table to defend its representations. The evidence does not allow us to know if the 

opinions of the members of the Local Table diverged among themselves or if it 

was because of the opposition by the Municipality, the Coalition and Interval that 

the dispute settlement mechanism is launched. Even during argument, the 

Attorney General does not know if a dispute exists between the members of the 

Local table. But from August to December 2013, the file progresses in this 

dispute settlement mode.84 

[98] The mechanism provides that “the president of the Board, assisted by two 

vice-presidents and the senior management form an ad hoc committee charged 

with the analysis of the dispute from among members of the Board not involved 

in the dispute”.85 Here the Committee is made up of the president of the Board, a 

representative of the MRC des Pays-d’en-Haut, a representative of the MRC des 

Laurentides and the executive director of the Board. The recommendation does 

not indicate whether the executive director takes part in the recommendation (but 

a letter seems to indicate no).86 

[99] The Municipality puts forward that the representative of the MRC des 

Laurentides should not have been part of the ad hoc committee since he is 

“involved in the dispute.” No one at the hearing is able to clarify if this expression 

refers to a personal conflict of interest or involvement as a representative of the 

MRC where the dispute arises. 

[100] The Court however notes that the first witness heard by the Committee is 

the director of the planning service of the MRC des Laurentides and a member of 

the Local Table. He specifies – and the Committee reports it – that he represents 

the municipal world at the Local Table and that his representations do not 

necessarily engage the MRC council. Moreover, he also specifies that the MRC 

has recognized the interest in the orderly exploitation of the forest and that he is 

in agreement with the harmonization measures and the follow-up processes 

proposed by the Ministry. In fact, if he does not speak for the MRC, we can ask 

ourselves in whose name does he make his representations? 
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[101]  According to the prescribed mechanism, the Committee has a period of 30 

days after being formed to undertake the analysis of the file and convoke the 

parties to a hearing.87 Named on September 16, the Committee meets on 

September 20 to learn about their mandate.88 It mandates the executive director 

of the regional Board to meet Interval and the representative of the Coalition, a 

meeting held on October 2.89 The hearing, first set for October 21, is finally held 

on November 15.90 The Municipality puts forward that the delay has caused it 

prejudice. The reasons justifying the delay are controversial.91 

[102] During this time, the Municipality and the Coalition try to obtain technical 

information from the Ministry to prepare their file, but the Ministry shares this 

information parsimoniously.92 The Municipality therefore mandates the company 

Horizon MultiRessource to help it to prepare a report that it plans to submit to the 

Committee. Horizon MultiRessource also tries, in vain, to obtain information from 

the Ministry regarding endangered species present on Mont Kaaikop.93 The 

Ministry, on the other hand, maintains that it has fully collaborated94. 

[103] The opponents are convinced that Mont Kaaikop shelters a mix of rich 

forests, some of them very old, rare on thin soil and at high altitude. Many water 

courses feed a fragile and exceptional hydrological system. Some people have 

seen rare animal species.95 According to them, existing studies list the resources 

of Mont Kaaikop only in an incomplete way.96 

[104] The report by Horizon MultiRessource identifies the environmental, social 

and economic challenges related to the logging project.97 The authors explain 

that they cannot provide firm conclusions because of the lack of information on 

the floral, faunal and hydrological data, but also explain in detail that it is 

plausible that exceptional forest ecosystems are present in the sectors where 

interventions are planned.98 

[105] It is only when the sworn statements are deposited that the Ministry finally 

explains what data was used to ensure, in its opinion, respect for the principles of 
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ecosystem-based management.99 A sworn statement by Mr. Carignan is not 

sufficiently detailed to know if the data in the possession of the Ministry are up to 

date and sufficiently detailed. All that is evidence for the moment is that Mont 

Kaaikop’s classification in a productive forestry zone dates back to 1989.100 

[106] Despite a request from the Municipality to the opposite effect, the 

Committee hears the representations of the participants in camera, one after the 

other,101 supposedly so that each party can be at ease to present its position.102 

The adopted instructions for use do not specify if the hearings must take place in 

public or not. The Municipality replies that it did not have the opportunity to 

respond to the arguments that it did not hear and such a manner of proceeding is 

hardly conducive to the harmonization of the concerns of everyone. 

[107] The Municipality, Interval and the Coalition present substantial briefs on 

the impact on the environment and the local economy of the planned logging 

operations, making clear the need to suspend all logging while acquiring 

sufficient knowledge of the Mont Kaaikop ecosystem.103 

[108] The brief filed before the Committee by Mr. Allard, member of the Local 

Table and representative of the managers of the non-motorized trails, underlines 

that the short time available to analyse the various worksites does not give much 

latitude to adequately analyse the projects.104 This representative consulted 

many interested persons and obtained, in particular, the support of Tourisme 

Laurentides to demand an impact analysis. 

[109] In addition, in a letter sent December 1, 2013, the Coalition underlines that 

Mont Kaaikop is possibly an exceptional forest ecosystem in which no harvest 

should be allowed and that the Ministry of Sustainable Development should be 

involved in the process. It underlines that support for the proposed logging plan is 

supplied particularly by cartographic plotting and that detailed forest floral, faunal 

and hydrologic inventories are non-existent.105 
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[110] On December 3, 2013, the Committee reports. It deems that only two 

scenarios are possible:106 

 recommend a moratorium on the project so that the Ministry can 

proceed to the supplementary analyses and inventories brought up by 

certain representatives; 

 recommend that the work be done with the proposed mitigation 

measures. 

[111] Although among the seven interveners, five testified to being in favour of a 

moratorium, the municipality of St-Donat declared that it is neutral and only the 

Groupe Crête division Riopel is opposed to delaying the logging,107 the 

Committee opts for the second solution, thus giving the Municipality the 

impression that the question had already been decided. 

[112] The Committee attaches only some extracts from the briefs presented by 

the participants to its report. Notably, it doesn’t include 6 of the 54 pages 

contained in the brief presented by the Coalition. Certainly, these extracts contain 

the recommendations by the Coalition to suspend the logging while completing 

certain analyses, but obviate all the reasoning behind the recommendation. In 

addition, this brief refers to the document produced by Horizon MultiRessource 

and the study completed by the Municipality in April 2013. Only the 

recommendations in the document produced by Horizon MultiRessource are 

attached as appendices, once again obviating all the reasoning behind the 

recommendations.108 The report of the Committee does not even include the 

draft conservation plan prepared by the Municipality.109 

[113] Following the hearing, the dispute settlement mechanism provides for the 

Committee to issue a recommendation to the Board, that then issues a final 

recommendation to the Minister and sends a copy to the Conference.110 

[114] The Board adopted a resolution adopting the recommendations of the 

Committee the same day that the report was filed.111 

[115] Mr. Lapalme asserts that the Board filed the recommendation with the 

Ministry.112 The evidence is not in the file, in particular, the evidence does not 

reveal whether the recommendation was sent to the Minister himself so that he 
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could settle the dispute in conformity with Article 58 of the Sustainable 

Development Act.113 

[116] The Municipality never received a decision from the Minister conforming to 

this measure. 

[117] The Ministry presents several contradictory proposals. First, it maintains 

that there was no dispute. One wonders therefore why over six months all the 

interveners make the Municipality believe that the Committee is responsible for 

settling the dispute. Then it alleges that the harvest authorization signed on 

January 16, 2014, constitutes the decision.114 This is an agreement between a 

representative of the Ministry and the Sawmills, not a decision by the Minister 

who resolved a dispute. The Municipality would not even have received the 

document if it hadn’t been for the legal procedures. If there is a dispute, why 

doesn’t the Minister settle the question by rendering a decision? 

[118] The progress of this file is quite confused. 

3.7 CONCLUSION REGARDING THE COLOUR OF RIGHT 

[119] It is well established that legal power can only intervene in exceptional 

circumstances in the exercise of ministerial discretion. A court will not intervene 

unless the decision is unreasonable115 or if the decision-making process is 

tainted by a break in procedural equity. The judicial power must ensure that the 

law has been followed and cannot set itself up as an opportunistic or wise arbiter 

of political or administrative decisions.116 

[120] Acts of public administration enjoy a presumption of validity and the 

burden assumed by one who attacks a discretionary ministerial decision is a 

heavy burden.117 

[121] The Ministries assert that there is no reason to grant an interlocutory 

injunction since the recourse, at the stage of the permanent injunction, presents 

no colour of right: 

 the Municipality requests a one-year moratorium: this is a conclusion 

that relates to political authority and not to judicial authority; 
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 it requests that the Ministries be ordered to conduct the environmental, 

faunal and hydrological studies: the law does not provide for any 

requirement in this regard; 

 it next asks that it be stated that the Board must respect the Manual: 

the consultations took place and are completed and the process 

provided for in the Manual were respected. 

[122] In response to the argument about the absence of substance of the 

demand, the Municipality adds two supplementary conclusions. It also requests: 

 the cancellation of the logging agreement of January 16, 2014;118 

 the cancellation of the Committee’s recommendations.119 

[123] It is true that the petition could be more precise, but it was written up in 

haste when the Municipality learned that the harvest was set to begin within a 

few days. It nevertheless contains sufficient information to understand what the 

Municipality is looking for. 

[124] The Municipality considers that: 

 the Ministry did not respect the measures in the Sustainable 

Development Act before authorizing the harvest; 

 the public consultation was conducted in an unacceptable manner, 

without respecting the regulations and led to unreasonable 

recommendations;120 

 the public notices of the consultation were sent to the mayor after the 

start of the consultation; 

 the functioning of the Committee was biased: 

o the members had no particular qualifications; 

o one of them should not have been on the Committee; 

o the Committee held its information sessions in camera, not allowing 

interested parties to know the representations of others, 

contravening the principle of transparency; 

o the recommendations have no scientific basis, have no ecological, 

social or environmental foundation; 
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o the recommendations are not justified; 

o the Committee was prejudiced.121 

[125] In fact, the Municipality is still looking for the decision that the Minister 

must render in virtue of Article 58 of the Sustainable Development Act: “[…] the 

Minister: […] settles differences that arise at the local integrated resources and 

territory management tables in the case of failure of the applicable dispute 

settlement procedure […].” 

[126] The intents of transparency and clarity are certainly not reached here. The 

roles of various interveners and file progression still appear tenuous, despite all 

evidence in defence. Proceeding in camera for a dispute resolution committee 

seems peculiar when the exercise aims to harmonize everyone’s needs. 

[127]  The Municipality’s arguments may not all be retained in the end, but, in 

light of the progression of this file before the various authorities, the Court 

concludes that the Municipality demonstrated a serious colour of right with the 

fact that the consultation was not carried out properly, that it partially flouts the 

obligation to harmonize before the logging operations and that the dispute 

settlement process had not yet been finalized despite the logging authorization. 

4. SERIOUS OR IRREPARABLE PREJUDICE 

[128] If a court ultimately proves the Municipality right in one or another of its 

claims and concludes that one or another of the sought-after conclusions in the 

colour of right must be granted and that meanwhile the projected harvest of trees 

has taken place, the Municipality will incur irreparable prejudice. 

5. THE BALANCE OF RISKS 

[129] Groupe Crête division Riopel points out that the contemplated forestry 

operations will allow local and regional economic benefits in the order of $3.5 

million and 4,400 days of work. The sawmill calculates the economic benefits and 

the number of days of work including indirect spin-offs. It is not a calculation of 

the direct financial loss to the Sawmills. 

[130] Groupe Crête division Riopel adds that, without this operation, it will lack 

the wood that can feed its plant for about three weeks, probably causing 

temporary closure of its plants or layoffs.122 

[131] The prejudice would be serious, but it could be in large part, if not totally, 

indemnified with money. 
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[132] Weighing the prejudice to each party, the Court concludes that the 

balance of risk favours the granting of the interlocutory injunction. 

6. CONCLUSIONS 

[133] In its petition, the Municipality does not ask for any conclusion against the 

Sawmills, but, at the hearing, it is clear to everyone that they will not harvest any 

wood if their permit is suspended. 

[134] No one informed the Court of the delay required to suspend a harvest 

authorization. To avoid any ambiguity, the Court considers it necessary to repeat 

here the conclusion found in previous judgments prohibiting the Sawmills from 

harvesting the wood. 

FOR THESE REASONS, THE COURT: 

[135] ACCEPTS the request for an interlocutory injunction; 

[136] ORDERS the Ministry of Natural Resources to suspend all harvest 

authorizations relating to Mont Kaaikop, in Management Unit 61-51, until the 

ruling on the merits of the case; 

[137] PROHIBITS Groupe Crête division Riopel Inc. and Scierie Carrière Ltée 

from undertaking a wood harvest on Mont Kaaikop in Forestry Management Unit 

61-51, and this until the ruling on the merits of the case; 

[138] DECLARES the judgment enforceable notwithstanding appeal; 

[139] WITH COSTS. 

 

Signature 

CLAUDINE ROY, J.C.S. 
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